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Help on using the eBook 5. The answers to these questions raise further questions regarding the creation of words and also their extinction. The study of the creation and extinction (to a lesser degree) of a term is at the very heart of this paper. At its conception, a new term is known as a neologism. There are two types of neologisms. The "néologisme de sens" and the "néologisme de forme." The latter denotes a new term in its form, meaning that the term exists but is attributed a new sense. 9 The former type of neologism ("de sens") is a term altogether new, in its form and in its sense. 10 6. Where do neologisms come from? We know that their origins vary from one discipline to another or from one specialised language to another. For instance a new term can be found in literature, the coining of writers or, as we have mentioned, a new term might be created by a scientist to designate his or her new discovery. Thus, as a social finding, we know the obvious, that the neologism is man-made; the true question is whether the neologism is born spontaneously or whether the new term must be "officially" endorsed to be consecrated as part of the language. These are the types of questions we will attempt to answer in the following pages. The debate between spontaneous creation and dialectic creation is by no means a new one. Some authors have gone as far as to deny the possibility for the lay person to create a neologism whereas others have maintained that the creation of neologisms in certain areas such as science will be inevitable. 11 Also, in a more general sense, the creation of neologisms has given rise to two major tendencies being, as the title of this paper suggests, usage (l'usage) and imposed neologism (le néologisme dirigé); universality versus limitation; 12 continuity versus evolution. 13 Those preferring l'approche dirigée are known as "purists" , whose point of view, taken to the extreme, holds that recourse to the creation of neologisms must be had only as a last resort, preferring borrowing, to the creation of neologisms.
14 On the other hand, those preferring l'usage would allow recourse to a spontaneous creation of neologisms but emphasize that such a path must not be abused. 15 7. This paper looks at neologisms in general language and in law. We feel that there should be a balance between usage and imposed neologism. To illustrate and to defend this opinion, we will look at the creation of the neologisms in the context of usage in a general sense, as a social fact, and usage as an institutional fact when we enter the spheres of judicial and legislative neologisms.
THE SOURCES OF JURIDICAL NEOLOGISMS :
METHODOLOGICAL TENDENCIES 8. Does there exist a methodology or a recognized source by which Law, as a discipline, determines its language? Not everyone thinks that there is. 16 Although there may not be a formal methodology, the language of the law has developed and evolved since the beginning of time. The question therefore becomes irrelevant. In effect, the question to ask is not whether there is a methodology but rather to identify and formalize the process of language creation that Law (as a system of norms) applies intuitively. Hence, if we were to look at Law from a systemic perspective, it is fair to state that Law, as a system, has differentiated itself (for instance, into different systems and areas of Law) and, its subsystems were able to self-generate their own linguistic systems. Such self-generation has occurred autonomously. In other words, the law and its language take on a life of their own to become, as some authors have called it, autoréférenciel or autopoiétique. 17 In other words, Law does not resort to outside lexicographers for the regulation and creation of its lexicon. It carries out the task autonomously. Hence, it is self-generated, autoreferencial, autopoiétique. It does so not only in regards to its linguistic component but also in regards to other areas of the law such as Business Law or Family Law. Law may seek and incorporate guidelines from other systems such as the business world but ultimately, Law, as a system of norms self-generates. If such is the case, the methodology or rules applied in the area of linguistics regarding the creation of neologisms (i. l'usage) would have no bearing in the creation of legal neologisms. It seems however, as will be further demonstrated that in the area of legal neology, the traditional sources of Law, are not in and of themselves binding on legal terminology. As it appears, legislation, case law and legal doctrine all interact with one another, as would the imposed neologism and usage. In the end, we end up with a mélange de genres between the creation of the law (autoreferencially) and the creation of neologisms in its linguistic sense. We can call this jurilinguistics.
9.
If the language of the law can be seen as a subsystem of a general system that is linguistics, the law, as an activity or discipline, is in turn composed of a number of subsystems traditionally known as its sources : legislation, caselaw and legal literature. However, a less formal source must be mentioned for it does, albeit sporadically, enter the realm of the language of the law : l'usage.
USAGE

10.
What role does usage play in legal linguistics? Usage in a strict sense is derived from the language created by the subjects of law, the lay persons and other social actors such as brokers and bankers. As a common example from Quebec's Civil Law, the terms Real Estate and Condominium come to mind. 18 These terms have little or no legal recognition although they are commonly used to convey concepts in the law of property.
11. Also, usage stricto sensu can be contrasted with the activity known as "lexicography" in that, in an ideal setting, usage is spontaneous, libre and public whereas lexicography is 18. For a clever discussion of the legal and linguistic frameworks surrounding the notion of Real Estate, see : N. KASIRER, loc. cit., note 9, pp. 477-478.
derived from a more rational approach. As an example, lexicographers will often restrain from publishing obscene words although such words are common in usage. 19 12. Therefore, usage can be independent of lexicographers and therefore of dictionaries. 20 By way of summary we can conclude that the language of Law, as a subsystem of a general linguistic system, is generative of its own neologisms through usage stricto sensu which, because of its spontaneity, is opposed to a more directive approach known as lexicography. However, we will see in the following paragraphs that usage in a general sense (lato sensu) is considered by some as the absolute authority on the creation of neologisms. 21 The creation of neologisms by the traditional sources of Law such as the legislation, caselaw and legal literature, is ultimately subject to reception by all subsystems of the law. In other words, the legislator might try to impose a legal term that may not be received by the legal community. 22 This being said let us now look at the traditional sources of Law as creators of neologisms.
THE IMPOSED NEOLOGISM
13. We said earlier that a neologism can be created spontaneously, independently of all formal sources. Conversely, a neologism can find its origin in a formal setting, a process known as lexicography, otherwise known as the process creative of the imposed neologism. One frequently cited example of lexicography is the art or science of translation, for it 19 is a fertile ground for the creation of neologisms. 23 It is therefore important to make an incursion into this area of linguistics.
14. Between the spontaneous neologism and the normalized neologism endorsed in lexicography, we find an intermediary category of neologism known as l'usage raisonné whereby the authors or authorities rely on usage while reserving for themselves the right to consecrate or normalize usage. 24 Spontaneous and directive approaches to neologisms are not incompatible. For instance, an expert lexicographer can conceive a critical lexicon in a most subjective manner without neglecting "les habitudes langagières des citadins." 
15.
Although it may seem as if this formal and normalized approach to lexicography would necessarily exclude the spontaneous approach, this is not the case. As much as one may attribute formal authority on the creation of neologisms to usage, some reject altogether the necessity to resort to neologisms in the activity of translation. In other words, "creating a new word should be a last resort. … Neologisms must not be created by default-through laziness or inadvertence." 26 The scope of this paper is not to favour one ideology or the other but to show that, given the context, neologisms can be born out of usage and/or lexicography and, given the right circumstance, one may have preponder- ance over the other and vice versa. This assertion is particularly true in the specific case of legal neologisms.
16.
We said earlier that jurilinguistics, as an intellectual activity, derives from a general system of linguistics and Law. The obligatory nature of the juridical norm is thus transferred and incorporated into the creation and expounding of neologisms. 27 Given this assertion, how do we assess the "mandatory aspect" of the juridical norm arising from legislation, caselaw and legal literature? Do language and neologisms, as a mode of expression of the law lato sensu carry with them the same prescriptive aspect?
Legislation
17.
Legislation plays a vital role in the creation of neologisms. Legislation refers here to the will of the legislator in a large sense. This encompasses two main activities : legislation in the strict sense of the word 28 and also government policy as expressed in various official publications and programs.
27. See N. KASIRER, loc. cit., note 9, p. 478 -in particular at note 39 where the author cites the comments of J.-C. GÉMAR who asserts that the "force obligatoire" of the juridical norm is greater than that of the linguistic norm.
28. We refer here to neologisms created by the law but not specifically imposed by it. In other words, we refer to the mere usage of a term by the legislator. See also, examples of laws aimed at harmonizing specific laws with a newly 
18.
A distinction is not made here between legislation in the civilian or common law systems. With the increase in recent years in the volume of legislation in the common law and hence a convergence between civil and common law with respect to their sources, it is fair to assert that the influence of the legislator on neologisms is equally pronounced in both legal systems. 
19.
20.
It would be fair to say that professional lexicography plays a necessary role in the creation of neologisms. Its extent remains however difficult to assess. Professor Kasirer is of the opinion that "l'emprise de la législation sur le lexique juridique est indéniable dans la préparation des outils comme les dictionnaires de droit." 
21.
Didier states in his doctoral thesis that the legislator's efforts by way of policy programs plays a significant role. Although legislation in this sense plays an important role in the creation of neologisms, this role is relative in comparison to that played by actual legislation in the sense of prescriptive law and by caselaw.
32
22. Didier goes on to state that the legislator can intervene directly to replace one term by
another. One such case is the French term "corporation" which was replaced by "socié-té." 33 However, usage can play an ex post facto role to consecrate or reject a neologism suggested by the legislator :
En aval, l'usage ratifie ou rejette le choix du législateur et du juge lorsque ceux-ci n'interviennent pas eux-mêmes pour modifier ou faire modifier la terminologie. Ainsi, le néologisme « bâtonnier » a été intégré dans le DCA [droit civil en anglais] du Québec. Au contraire, les mots « mort-gage » et « writ » qui avaient été introduits dans la version française de l' Acte constitutionnel de 1791 et de l' Acte de l'union de 1840 n'ont pas survécu non plus que « township » et « record ». 
23.
Hence, it is fair to assert that legislation, in certain instances, overrides usage and conversely, usage can, in certain circumstances, when it acts as consecrator (as opposed to creator of neologisms) override neologisms created by the legislator. Viewed this way, it is reasonable to conclude that legislation plays a role of persuasion vis-à-vis the principal exponents of judicial language, in particular, judges and scholars, in that the latter font usage of said neologisms. In other words, judges and scholars together may not only act 32. This remark is made in regards to the activity of translation in its lexical role : E. DIDIER, op. cit., note 17, p. 257.
33. Id., p. 283. 34. Id., p. 282, para. 496.
as creators of neologisms but act as usagers to either consecrate or reject a neologism. Thus, the persuasive role of the legislator is a relative one. 35
Caselaw
24.
As is the case with legislation, caselaw, as a traditional source of law, can also be a source of creation of neologisms. The question one must ask therefore is whether caselaw as a source of neologisms, is more effective in a common law perspective than in a civilian perspective. In our opinion, the question depends on whether the ruling judge directly attributes a new sense or idea to a neologism or whether the tribunal merely endorses, as a matter of fact, the neologism created by a source other than usage. In the first instance, the weight given to such practice will be greater in the common law jurisdiction by virtue of the relative authority of the stare decisis principle. In other circumstances, the distinction is negligible.
25.
In a Canadian perspective for instance, with regards to the creation of the common law in French, translation and the creation of neologisms for the purpose of translation of English common law to French common law, entrusts a substantial if not an essential role to caselaw. In other words, caselaw is the core of the common law. 36 It must be remem- bered however that in a contemporary perspective, legislation plays an important if not an essential role in the construction of common law and as a result in the creation of neologisms. In this context, Didier is of the opinion that both legislation and caselaw play an essential role in the creation of neologisms. In fact, their role far exceeds that of any other policy-guided body of legal translation such as PAJLO. 37
26.
As mentioned earlier in connection with legislation, the legislator and the judiciary sometimes intervene directly to replace the meaning of a word and thus modify the usage. 38 In the absence of such specific intervention by the court, neologisms created by the latter will be subject to usage. In other words, l'usage en aval (as opposed to usage de création) will ultimately be the authority that consecrates or rejects neologisms created by the courts. 39 Moreover, caselaw, as usage en aval, will itself consecrate or reject a neologism created by another source. This leads us to conclude, as we did in connection with the role of legislation in the creation of neologisms, that caselaw plays a dual role in the creation and retention of neologisms in legal language, and when it exercises this role, as creator, it will eventually be subject to consecration or rejection by usage, as manifested in legislation and in the legal literature considered as institutional facts. On the other hand, caselaw can play the same role as usage as an institutional fact to either consecrate or reject a neologism created by another source. To recapitulate, as a source of neologisms, caselaw may play a role of persuasion, 40 of consecration or rejection depending on the circumstances. 37 42 and critical lexica. 43 In addition, doctrine includes the work of academic scholars in the area of jurilinguistics ("droit de la traduction"). 44 Last but not least, the type of work done by PAJLO plays an important part in the creation of neologisms through its mandate of translation of the common law in French (common law en français : CLEF) and civil law in English (droit civil en anglais : DCA). It is worth noting though that CLEF and DCA account for a double source in the creation of neologisms. They appear as doctrine in its conventional written form, and they are above all the creation of a policy-driven enterprise aimed at promoting Canadian law in both official languages. Although the legislator does not play a direct role in it, there is an officially led approach whereby some of the work prepared by officials is summed up in a legal lexicon aimed at "suggesting" neologisms where usage had not yet played its role of translation or where confusion set in through the existence of competing terms. 45 28. From a purely linguistic perspective, the dictionary is thought a priori to represent the ultimate authority in the creation and/or determination of neologisms. In our opinion, this is the result of its traditional role. In the 17th and 18th centuries, the Dictionnaire de l' Aca-démie in France played a fundamental role in imposing a monopoly on the creation of neologisms. 46 Historically, the role of the dictionary has been said to be multiple. For some, dictionaries are merely a confirmation of usage. 47 It is also said of the dictionary that it serves as a lexicographic filter, an inventory or a mere aid. 48 Thus, the dictionary does not seem to play the unequivocal role that one might think.
29.
What is the extent of the authority of doctrine in its general sense? It can be argued that dictionaries, given the specialization of their creators, and their multiple functions, might be thought to have the most extensive authority of all sources of doctrine, but that is not tantamount to ceding to lexicographers the authority to impose a term, its definition or any neologism for that matter on their audience. For legal actors in general, and particularly the courts, dictionaries in a legal perspective are said to be admitted not as evidence but as a check to the memory and understanding of the tribunals. Dictionaries do not play a normative or directive role in law. 49 In the legal perspective, special attention must be paid to the contextual meaning of terms in light of which, pure dictionary meanings do not bind the courts, which are called upon to interpret legislation. This means that in a particular context, usage can override dictionary meanings. One well-known example is a famous Ontario case where the court was called upon to decide whether a mushroom was to be regarded as a vegetable, as it is in common parlance, or whether the dictionarial meaning of fungus was to prevail. The court favoured the meaning found in usage for that was the legislator's intention. 50 In a purely prescriptive perspective, it is fair to say that the dictionary has at best, a moral authority where it will consecrate usage. 51 And where terms that make up le langage vivant may eventually face extinction, the dictionary can be said to play a merely historical role. 52 
CONCLUSION
30.
The question raised at the outset was whether disgruntled potato farmers can successfully call upon the editor of the OED to delete the term "couch potato" from its lexicon. 53 The question was therefore to determine whether lexicographers approached by the disgruntled farmers played a normative role in regards to neologisms arising from usage.
31.
In order to answer our question, we have analysed and reviewed the available sources. Because we are interested in the question from a more legal perspective, we have not only limited our discussion to linguistic dictionaries in general but we also extended it to law's traditional sources in addition to usage. We have thus scrutinized usage, legislation, caselaw and doctrine lato sensu.
32.
We have concluded that each traditional source can initiate the creation of a neologism. However, a neologism is thereafter necessarily submitted to the other sources whereby each source plays the role of usage with respect to the other. In our view, only usage can stifle a term and, because the consecration of a term by dictionaries carries with it a historical aspect in light of the historical role of the dictionary, absolute extinction of a term appears to be impossible. Therefore, "couch potato" in Oxford's Dictionary is a consecration of usage and even an eventual extinction cannot erase it for the dictionary will always play a historical role. The author also wishes to thank Véronique Fortin for bringing to his attention the BBC article that inspired the writing of this article.
